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A gmde for Serwce Prowders

Margot Beach Prmctpal ReStdentml Oﬁ‘icer, Brisbane South Alternate Living
Service, and Chnstme Radke, AlAssistant Program Services Co-ordinator,
Brisbane South Alternate meg Servtce, Dwzszon of Intellectual Dzsabzhty
Servzces. _

' Case 1

- Andrew is a Disability Support Worker employed 0 assist five individuals w1th_ o

“an intellectual dlsablhty who live in a rented house in the community. These -
' 1nd1v1dua1s requlre a high level of support in the form of 24 hour stafﬁng

Dumng the last month there has been a change of res1dence for the people
living in the house. The new premises have a large garden and yard, so-a

' 7 gardenmg service will have to be employed to assist with its upkeep

: _Andrew 8 brother, Craig, does gardening as a second JOb Andrew has asked

- Craig if he would do the gardening. Craig-agrees to do 80 and is pa1d $30.00 per

fortmght Wlth momes from the household account
| Case 2:

~ Jill is an Amway d1str1but0r who works palt -time for a dlsablhty support
organisation. She has come to know a large number of people through her part -
time work. Many of these people have since joined Amway through Jill and

“Amway products are in turn béing used in the houses these people work: in.
~ Jill frequently receives orders from her ‘network people' during her work.

- time. She assures others that the products are bemg sold to the people hvmg in

: these houses at a Iower cost.

| Case 3

S1mon is a Llfestyle Support W011<er ass1st1ng peOple W1th a physwal dlsablhty

who live in a government-run institution. Most of Simon's day is spent helpmg o

'people to access the wider community. On this, particular morning, a pipe has
burst in-Simon's laundry and the tradesperson is only available to come

~ between 10 am and midday to repair it. Simon is working in that area-anyway

. 'that morning, so he takes he individual he is supporting to his home to wait for
" the plumber. While they are there he makes 1unch for thern both and they eat it

while they are waiting.

‘One might well ask what these three scenarios have in common. Each of them

tell a story that we have all heard a versmn of at some time or another Some of
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us may‘ even be players m these stories,‘ largely unaware of the wider
implications of our actions and how they may appear to others.

In fact, all of these storles 'are'examples of p'"otentlal' 'Conflict of Interest’. For

. staff working within government agencies, the expectations regardmg Conflict -

of Initerest are clearly defined. In Queensland, the Director-General of the
- Department of Family Services and Abongmal and Islander Aff‘alrs advises
. staff Workmg for the Department that

.a conﬂlct of initerest usually arises when there i s a tension between the '
prlvate interest and the official duty of an officer s

B _The D1v151ona1 Head of Intellectual D1sab111ty SerV1ces further adds that

staff have a responS1b1hty to av01d making demswns or actmg on behalf' ofa .'

e cl1ent in any way that may appear to be for their own beneﬁt

" The law is very clear about how it perceives the relatlonshlp between a.’
- disability support organlsatlon and the person with a disability. Any
; worgamsatlon which is managmg or using an individual's finances is ofﬁmally

| " seen to be in the position of 'trustee’ for that person: The law defines this asa

'fiduciary relationship’, denoting that the relationship is one of the utmost
trust. This level of trust extends far beyond Duty of Care' to a direct
" accountability on the part of the trustee for any decision made on another's
behalf. Any decisions made by the trustee should be done so with the

| - understanding that they are first and foremost of pr 1mary beneﬁt to the'

* .1nd1v1dua1 on whose behalf they are made

_Andrew may have thought that he was solvmg a problem in the most cost-
effective and efficient way. Simon may feel that providing lunch for a person
compensates for time spent. dealing with his own domestic difficulties. Jill
believes that a discount given to clients justifies the sale of products to them, In
all these instances, staff may well feel that they -are assisting clients i in ways
that go beyond thelr job descr:ptmn '

The fact remains that in all of these instances, the staff-member concerned
~ has put their own personal needs first. The message this gives to the person
‘with a disability is the belief that their own needs do not have as h1gh a pr10r1ty '
- as those of the staff member who is pazd to support them '

Opemng up issues for dlscussmn between staff members can be the first step
in preventing a potential Conflict of Interest, It is vital that human service
‘managers be fully aware themselves of the issues and their 1mp11cat1ons, and -

o Aconstantly encourage staff to enter into debate about dec1s10ns

- If Andrew, for example, had openly discussed the matter of his brother with

other staff and his superv1sor the followmg issues Would have been qulckly
' 1dent1ﬁed ,

e that the relatlve of a staff member is beneﬁtlng ﬁnanmally frorn an
exchange of services;
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e that the service prov1ded has not been seen 10 be compared with other :
- services in the form of [competltlve] quotes; :

e that the service pr0v1ded was not of a 1egnstered (and therefore 1nsured)
. nature and- : . , .

e that Andrew, in makmg a decision of that nature. W1th0ut dlscussmn w1th
-~ his supervisor, is then placmg himsélf in a position of 11ab111ty for that
‘de01s1on _ :

'Open dlSCLlSSlOIl of the issue can also do much to allay any suSp1c1on that

- Andrew 1s acting in an 1mproper mariner.

One may at. first glance miss the flaws in Jill's story When any partlcular
~ product is chosen over another, people need to be in agreement that th1s isa
' declslon made in the consumer's best interests.

s Secondly, Jill may state that 1nd1v1duals are 1ece1v1ng a dlscount on a

reputable product and therefore benefiting, but one needs to ask the questlon
" "In what way is Jill beneﬁtmg'?" What of the phone calls that Jill is reéceiving
-via a telephone service paid for by someone other than herself? The 1ncent1ves
- implicit in this style of marketing? The number of 'captive consumers' who
~ then may unwittingly contribute to this incentive system? All of these questions
“raise some doubt that Jill is acting entirely in the mterests of the 1nd1v1duals
. for whom she is a trustee : -
A'Much the same could be sa1d in Slmon ] case In effect, Slmon is us1ng the
. “responsibility of his position to met his own domestic rieeds. He may
rationalise this by saying that the individual he is supporting is receiving -
- equal benefit in the form of lunch (which he would have had to eat anyway)

- and time spent in a community environment. The issue here is one both of

* benefit to Simon, . whose actions may be perceived as addressing his own needs
first; and of denymg the individual the chance to make a choice for themselves
about how they would: hke to spend their tlme :

“_ThlS bmngs us to the cmtlcal issue within Confhct of Interest; namely, the

~ perception that the needs of the person with a disability are in some way.

inferior to those of another - inthis case, the staff person. However, the

expectation of the trust relationship, (and more 1mportant1y, the fiduciary

relatlonshlp) is that the staff person has a duty to act in such a way that they

" are receiving no personal benefit whatsoever, To do otherwise can be '

- considered a direct violation of both relatlonshlps This betrayal has two major
outcomes, _

o Firstly, for the organlsatmn which allows a Conﬂlct of Interest to oceur, the
".message that this organisation gives to the wider community reinforces any

~belief that people with a disability are not worthy of a status equal to you or L.

~ This message m1ght well be seen as a clear example of Do as I say, not as I
“do.. : , , .

' The second outcome is of an even more serious nature. Our most important :
o _task as service providers is to assist people w’ith a disability to become respected '
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‘and. valued member of the commumty Many people W1th a dlsablhty have been
‘the silent vietims of physical,.emotioxial and sexual abuse. The damage to their
gelf-esteem is no less than for a person who is non- disabled. In human. service

o -0rgan1sat10ns, we are workmg now to heal those wounds. :

Whlle the actlons Whl(:h demonstrate Conflict of Interest do not constltute
physical violence, they can be just.as damaging. to the individual. To feel good -
about ourselves, we need to trust and feel what it means to be respected by - -
others. A person who constantly has their trust betrayed and their wishes not
- respected cannot learn to trust others, A person whose life choices are . .

- restricted to only those that others feel comfortable with cannot possibly
“experience life in all its fullness. By allowing Conflict of Interest. to occur; we
are placmg further barrlers in the path of 1nd1v1duals with a d1sab111ty '

How then do we av01d Conflict-of Interest? One method mlght be to conmder the |
- following five questmns when we are makmg a decision on behalf of the person
_ .w1th a disability: ‘ :

1 Am I, (as the service provtder), beneﬁtzng dzrectly or Lndtrectly from thzs
decision? . ) o N

2 Is this de‘cision one that“the person has made','or would m'ake? .
,.'3 Have all opttons been conszdered in an equal lzght?

4 Have other meortant people in the Lndwzdual s life been consulted and are

. my nctzons open to public scrutmy9

5 How would others perceive thts deczszon?

y If the answers to any of these questlons place doubt on my actlons then Iam.
‘engaging in a potential Conflict of Interest.. Perhaps the most- essentlal
question, though, (and the one that is often least asked) remains s1mply, How
would I feel if this dec1s10n were. made on my behalf'?" . '

The authors would like to thank Mark Healy, Legal Officer, Intellectually _
“Disabled Citizens Council and Craig Patterson, Education Manager, from the
Queensland AIDS Councﬂ for their adv1ce regardmg legal issues.
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